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SUBJECT: AQUINO CASE UPDATE 
REF: MANILA 3383 

BEGIN SUMMARY: ATTORNEYS FOR SEN. AQUINO HAVE PETITIONED 
SUPREME COURT TO ORDER MILITARY COMMISSION NOT TO TAKE 
TESTIMONY IN AQUINO CASE ON MAR 31. THEY CONTEND SUCH 
TESTIMONY PRIOR TO SUPREME COURT DECISION ON AQUINO PETI- 
TION CHALLENGING COMPETENCE OF MILITARY TRIBUNALS PRE- 
JUDGES HIS CASE. END SUMMARY. 

1. ON MAR 25, ATTORNEYS FOR SEN. AQUINO PETITIONED SUPREME 
COURT TO ENJOIN MILITARY COMMISSION NO. 2 FROM PROCEEDING 
WITH "PERPETUATION" PROCEEDINGS IN AQUINO CASE SCHEDULED 
FOR MAR 31 (REFTEL). AQUINO'S LAWYERS ARGUE THAT MILITARY 
TRIBUNAL S PERPETUATION PROCEEDINGS "PRESUPPOSE" THAT 
MILITARY COMMISSION NO. 2 HAS UNQUESTIONED JURISDICTION 
TO TRY THEIR CLIENT WHICH IS QUESTION PENDING BEFORE 
SUPREME COURT. FOURTEEN-PAGE MOTION ON AQUINO'S BEHALF 
ALSO CONTENDS THAT PERPETUATION ORDER ILLEGAL SINCE IT DOES 
NOT COMPLY WITH REQUIREMENTS OF PRESIDENTIAL DECREE NO. 328. 

2. ADVERTING TO GOVERNMENT CLAIM THAT PERPETUATION NECES- 
SARY, AQUINO LAWYERS ASKED WHO AMONG WITNESSES WERE "TOO 
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PHILIPPINES?" AQUINO BRIEF ALSO REITERATES POSITION THAT 
OFFENSES OF WHICH HE IS ALLEGEDLY GUILTY ARE CIVIL OFFENSES 
AND SHOULD BE TRIED BY CIVIL COURTS. 

3. AQUINO BRIEF ADDRESSES REPORTS THAT WITNESSES AGAINST 
AQUINO WERE TARGET OF ASSASSINATION EFFORT. IT TERMS 
REPORTS "BRAZEN LIE." PETITION SAID AQUINO HAD NO CHANCE 

TO REBUTT STATEMENTS LINKING HIM AND HIS FAMILY WITH ALLEGED 
ASSASSINATION PLOT. FYI: ON 3/19 TIMES JOURNAL CARRIED 
FRONT-PAGE STORY CHARGING THAT FIVE PROSECUTION WITNESSES 
IN AQUINO CASE HAD BEEN TARGER OF ASSASSINATION ATTEMPTS 
AND THAT THESE ATTEMPTS CONTINUED. ON MAR 25, HOWEVER, 

DAILY EXPRESS QUOTES MILITARY OFFICER AS SAYING: "WE 
DON'T ASCRIBE THESE ASSASSINATION ATTEMPTS TO THE ACCUSED 
(AQUINO). THEY COULD ORIGINATE FROM PEOPLE WHO ARE NOT 
IN ANY WAY CONNECTED WITH HIM. END FYI. 

4. COMMENT: HARSH LINE SUGGESTING AQUINO INVOLVED IN 
EFFORT ELIMINATE POTENTIAL WITNESSES IN TIMES JOURNAL 
MAR 19 WAS SOFTENED CONSIDERABLY IN DAILY EXPRESS OF 
MAR 25. THIS SUGGESTS MARCOS STILL AT SIXES AND SEVENS 
ON HOW BEST HANDLE AQUINO CASE. AS NOTED PARA 4 REFTEL, 

WE THINK MARCOS WISHES AVOID TRIAL BUT FEELS CONSTRAINED 
DEMONSTRATE SOME MOVEMENT IN CASE. 

SULLIVAN 
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